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BESOTO COUNTY, M5

W.E. DAUIS, OH CLERK
AFFIDAVIT OF NOTARY PUBLIC

STATE OF NEBRASKA
COUNTY OF DOUGLAS

Before me, the undersigned authority in and for the aforesaid state and county,
this day personally came and appeared the within named Melinda Munk, who
acknowledged that she signed and delivered this instrument on the day and year herein
mentioned, and after being duly sworn states on oath:

That she is the Notary Public on the Acknowledgement on the Assignment of
Option Agreement executed by T.L. Clauff and Richard N. Cooper, as managers of
DeSoto County Development, L.L.C., a limited liability company under the laws of the
State of Nebraska, in favor of Marshall Investments Corporation, a Delaware
Corporation, dated July 31, 2003, and recorded in the Office of the Chancery Clerk of
DeSoto County, Mississippi, in the Power of Attorney Book 99, Page 569:

That the above described Deed of Trust encumbered the following described
property lying and being situated in the County of DeSoto, State of Mississippi:

See Attached Legal Description Exhibit “A”

That pursuant to Miss. Code Ana. § 25-33-9, and in order to clarify the form of
the acknowledgement; that in fact, personally appeared before Melinda Munk, the
undersigned authority of law in and for the County of Douglas, and the State of
Nebraska, the within named T.L. Clauff and Richard N. Cooper, who acknowledged to
me that they are the Managers of the limited liability company known as DeSoto County
Development, L.L.C., a Nebraska Limited Liability Company and that for and on behalf
of said limited liability company and as its act and deed they signed and delivered the
above referenced instrument of writing on the day and year therein mentioned, they
having been first duly authorized to do so.

Further, Affiant saith not.

v Aol G o )is ey

MELINDA MUNK "Date

SWORN TO AND SUBSCRIBED BEFORE ME this the [ﬁ% day of d&%b
2004,

B, GENERAL NOTARY - State of Nebraska
JESSICA COOPER
My Comm, Exp. Jan. 31, 2007

My Commission Expires: : 7

PREPARED BY AND RETURN TO:
HOLCOMB DUNBAR, P.A
PO BOX 180
SOUTHAVEN, MS 38671
) 3490684
File niifS0n,
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ASSIGNMENT OF OPTION AGREEMENT
(Horn Lake Project)

THIS ASSIGNMENT made and entered into as of this 31% day of July, 2003, by
DESOTO COUNTY DEVELOPMENT, LL.C, a limited liability company under the laws of
the State of Nebraska (“Assignor”), whose address is 11506 Nicholas Street, Suite 200, Omabha,
Nebraska, 68154, to MARSHALL INVESTMENTS CORPORATION, a Delaware corporation
(“Assignee”), whose address is 150 South Fifth Street, Suite 3000, Minneapolis, Minnesota
55402.

RECITALS:

A Pursuant to a certain Construction and Term Loan Agreement between Assignor
and Assignee dated of even date herewith (the ‘“Loan Agreement”), Assignee has agreed to
make a loan to Assignor in the amount of up to $16,455,000.00 (“Loan”) to defray a portion of
the costs of constructing certain infrastructure improvements located in the City of Hom Lake,
County of DeSoto, State of Mississippi (the “Project™).

L

B. The Loan is evidenced by a Promissory Note dated of even date herewith
executed and delivered by Assignor to Assignee in the principal sum of $16,455,000.00
(the “Note™).

C. The Note is among other things secured by a Deed of Trust, Security Agreement
and Fixture Financing Statement of even date herewith creating a mortgage lien against and a
security interest in the Project dated of even date herewith, executed and delivered by Assignor,
as mortgagor, to Assignee, as mortgagee (the “Mortgage”).

D. Assignot, as assignee of Millennium of Mississippi, LLC, a Mississippi limited
liability company, as optionee, and Clarence Bowser Estate, Hermine B. Holmes, Mary E.
Bowser, William E Amold, Rickey C. Amold, Michael A. Amold, Sharrion Amold-Smith and
Shelia Amold-Smith, the heirs at law of Rutha Bowser Newsom, namely Carlos Newsom,
Joseph Newsom and Levar Newsom, as optionors (“Optionors”), have entered into a Real Estate
Sales Agreement dated March 28, 2000, recorded in the Official Records of DeSoto County,
Mississippi on April 17, 2000 in Book 85, Page 57 (the "Option Agreement"), which Option
Agreerent grants Assignor an exclusive option and right to purchase all or a portion of the real
property described on “Exhibit A” attached thereto (the “Option Property”).

E. Assignee has agreed to make the Loan to Assignor pursuant to the Loan
Agreement ar.d the Note on the condition that Assignor (i) assign all of its right, title and interest
in the Option Agreement to Assignee and (i) subordinate any and all right, title and interest
which Assignor may now or in the future have in and to the Option Property to the lien of the

Mortgage, on the terms and subject to the conditions hereinafter set forth. STATE “s_-[lgs 0TO C2.
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NOW, THEREF ORE, in consideration of the above premises and the mutual covenants
and agreements set forth herein, and for one dollar and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby agree as
follows:

L. RECITALS. The above Recitals are true and correct and are incorporated herein.

2. ASSIGNMENT. To secure the prompt and complete payment and performance
of all of Assignor's indebtedness, obligations and liabilities to Assignee under the Loan
Agreement and the Note, Assignor hereby grants, assigns, transfers and sets over unto Assignee
all of its right, title and interest in and fo the Option Agreement (the “Collateral”), a true and
correct copy of which is attached hereto as Exhibit A.

3. SUBORDINATION. Assignor hereby subordinates any and all of its respective
right, title and interest which it has or may hereinafter acquire in the Option Property under the
Option Agreement to the lien of the Mortgage.

4 REPRESENTATIONS AND WARRANTIES. Assignor represents and warrants
to Assignee and agrees as follows:

a. Assignor will not without the prior written consent of Assignee modify,
amend, supplement, terminate, surrender or change in any manner whatsoever the Option
Agreement and will not release or discharge the obligations of any party thereto.

b. The Collateral is free and clear of all liens, security interests, assignments
and encumbrances other than the assignment and security interest created by this
instrurnent.

C. Assignor has the full right, power and authority to assign the Collateral
free and clear of any and all liens, security interests and assignments.

d. Assignor will keep the Collateral free from any lien, encumbrance,
assignment or security interest whatsoever, other than this assignment and security
interest.
- €. Assignor will from time to time and at the request of Assignee execute
such documents and pay the cost of filing and recording the same and do such other acts
and things as Assignee may request to establish and maintain a perfected security interest
in the Collateral which is valid and superior to all liens, claims or security interests
whatsoever.

£ There have been no defaults on the part of Assignor under the Option
Agreement nor any default by any of the other parties to the Option Agreement.
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g The Option Agreement is in full force and effect and constitutes the valid
and legally binding obligations of the parties thereto, enforceable in accordance with its
terms.

5. COVENANTS OF ASSIGNOR. Assignor covenants and agrees that:

a. It shall perform each and every of its duties and obligations under the
Option Agreement and observe and comply with each and every term, covenant,
condition, agreement, requirement, restriction and provision of the Option Agreement.

b. It shall give prompt notice to Assignee of any claim of or notice of defauit
under the Option Agreement known or given to it together with a copy of any such notice
or claim if in writing,

c. At the sole cost and expense of Assignor, it will enforce the full and
complete performance of each and every duty and obligation to be performed by the other
parties to the Option Agreement.

. d. It will appear in and defend any action arising out of or in any manner
connected with the Option Agreement and the duties and obligations of Assignor
thereunder.

c. It will not, without the prior written consent of Assignee, modify, amend,
supplement, terminate, surrender or change in any manner whatsoever the Option
Agreement.

6. PURPOSE _OF ASSIGNMENT. This Assignment is made for the purpose of
securing the performance and observance by Assignor of all of the terms and conditions of the
Note, Loan Agreement, Mortgage and any other security interests given in connection with the
Loan and in order to induce Assignee to make the Loan to Assignor,

7. ASSIGNEE'S RIGHTS TO ACT_ON BEHALF OF ASSIGNOR. Assignor
hereby appoints Assignee and its agents and assigns as attomey-in-fact and authorizes Assignee
to act on its behalf either in the name of Assignor or Assignee in connection with the exercise of
any of the rights of Assignor under the Collateral. Assignor agrees to reimburse Assignee on
demand- for any expense incurred by Assignee, or its agents or aftomeys, pursuant to the
aforesaid authorization and Assignee may charge its payments or expenses to the indebtedness
evidenced by the Note. Assignor hereby irrevocably instructs, directs, authorizes and empowers
all parties to the Collateral to recognize the claims of Assignee, or its successors or assigns
hercunder, and to act upon any instructions or directions of Assignee without investigating the
reason for any action taken by Assignee. The foregoing irrevocable authorization is coupled
with an interest that shall not be revoked for any reason, including the dissolution, liquidation,
death, incompetency or insolvency of the debtor. The sole signature of Assignee shall be
sufficient for the exercise of any rights under this Assignment and any party to the Collateral
acting upon the directions of Assignee shall be further discharged and Option Agreement from
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“any claim made by Assignor that such actions are contrary to the terms and conditions of the
Option Agreement.

8. NO ASSUMPTION BY ASSIGNEE. It is understood and agreed that Assignee
does not assume any of the obligations or duties of Assignor concerning the Collateral.

9. SCOPE_OF ASSIGNMENT. The rights assigned by this Assignment include but
are not limited to all of Assignor's interest in the Collateral including all right, power, privilege
and option to modify or amend the Collateral, terminate any Collateral, or waive or release the
performance of satisfaction of any duty or obligation under the Collateral; provided, prior to any
Event of Default, Assignor shall have the right to use the Collateral for the purposes stated
therein.

10.  LIABILITY QF ASSIGNEE. Assignor agrees that Assignee does not assume any
personal liability for the performance of the obligations or duties of Assignor, as buyer, under or
with respect to the Option Agreement unless and until Assignee shall have given Optionors
written notice that it has affimatively exercised its night to consummate the transactions
contemplated by the Option Agreement following the occurrence of an Event of Default under
the Loan Agreement. In the event that Assignee does not personally undertake to consummate
the ftransactions contemplated by the Option Agreement, Assignee shall have no personal
liability whatsoever for the performance of any of such obligations and duties. Assignee may, in
its absolute discretion, reassign its right, title and interest in the Option Agreement upon notice to
Optionors but without any requirement of Assignor's consent.

11.  EVENTS OF DEFAULT. The occurence of any of the following events shall
constitute an Event of Default under this Assignment;

a. Any failure by Assignor to fully and completely perform any of the duties
or obligations of Assignor under this Assignment or any failure by Assignor to fully and
completely observe, satisfy and comply with all terms, covenants and conditions of this
Assignment,

b. Any representation or warranty of Assignor contained in this Assignment
shall be untrue or nusleading in any material respect.

e C. An Event of Default as defined therein shall occur under the Loan
Agreement, the Mortgage or any other security instrument given to secure the Note.

d. Any default shall occur under the Note including default in any payments
required to be made under the Note.

12. REMEDIES. Upon the occurrence of an Event of Default Assignee (a) may,
without demand or performance or other demand, advertisement, or notice of any kind (except
such notice as may be required under the Mississippi Uniform Commercial Code (the “Code™)
and all which are, to the extent permitted by law, hereby expressly waived, forthwith realize
upon the Collateral and shall hold the Collateral free and clear of the interest of Assignor therein
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shall be entitled to own, hold, dispose of and otherwise deal with the Collateral in its own right
and name as its own property, (b) b the name of Assignor or otherwise, exercise any right of
Assignor to demand, collect, receive and receipt for, compromise, compound, settle and give
acquittance for and prosecute and discontinue any suits or proceedings in respect of any or all of
the Collateral; (c) take any action which Assignee may deem necessary or desirable in order to
realize on the Collateral, including, without limitation, the power to perform or direct the
performance by any other party to any contracts which are a part of the Collateral; (d) exercise
any of the remedies available to a secured party under the Code; or () proceed to protect and
enforce this Assignment by suits or proceedings or otherwise or for the enforcement of any other
legal remedy or equity available to Assignee.  The Assignor expressly recognizes that the
Collateral is of a nature not subject to a public or private sale and that the Collateral has no
market value of its own and is expressly subject to restrictions on transfer or sale of an interest
therein and that therefore no private or public sale is feasible. In the event that any notice is
required to be given under the Code such requirements for reasonable notice shall be satisfied by
giving at least ten (10) days' notice prior to the event or thing given rise to the requirement of
notice. The foregoing remedies are cumulative of and an addition to and are not restrictive of or
in lieu of, the rights or remedies provided for or allowed in the Loan Agreement, the Mortgage or
any other instrument given for the security of the Loan, or as provided for or allowed by law or

n eqhity.

13, SELF HELP BY ASSIGNEE. Should Assignor fail to perform any of its duties
and obligations under the Collateral, Assignee may, without obligation to do so and without
releasing Assignor from its obligation to perform such duties and obligations and to the extent
that Assignee shall incur any costs or pay any moneys in connection therewith, including without
limitation any costs or expenses of counsel! for Assignee, such costs, expenses or payment shall
be added to the indebtedness evidenced by the Note and shall bear interest from the date
advanced or incurred at the interest rate as stated in the Note.

14.  INDEMNITY. Assignee shall have no obligation to perform or satisfy any duty
or obligation of Assignor under the Collateral. Assignor shall and does hereby indemnify,
defend and hold Assignee harmless from and against and in respect of any and all actions, causes
of action, suits, claims, demands, Judgments, proceedings and investigations (or any appeal
thereof or relative thereto or other review thereof) of any kind or nature whatsoever, arising out
of, by reason of, as a result of or in connection with the Collateral, and any and all liabilities,
damages, losses, costs, expenses (including fees of counsel and expenses and disbursements of
counsel), amounts of judgment, assessments, fines or penalties, and amounts paid in compromise
or settlement, suffered, incwred or sustained by Assignee as a result of or reason of or in
connection with any of the matters above.

15, UNIFORM COMMERCIAL CODE. To the extent that this Assignment may be
govemned by the provisions of the Code now or hereafier in effect, this agreement shall be
deemed to be a security agreement within the meaning of the Code, shall be governed by the
provisions thereof and shall constitute a grant to Assignee of a security interest in the Collateral.
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16.  NOTICES. Any notices and other communications permitted or required by the
provisions of this Assignment (except for telephonic notices expressly permitted) shall be in
writing and shall be deemed to have been properly given or served by (i)personal delivery, (ii)
depositing the same with the United States Postal Service, or any official successor thereto,
designated as Certified Mail, Return Receipt Requested, bearing adequate postage, or (1ii)
depositing the same with a reputable private courier or overnight delivery service, in each case
addressed as hereinafter provided. Fach such notice shall be effective (a) immediately upon
personal delivery, (b) three (3) days after being deposited with the U.S. Mail, or (c) one (1)
business day after being deposited with such courer service. The time period within which a
response to any such notice must be given, however shall commence to run from the date of
receipt of the notice by the addressee thereof, Rejection or other refusal to accept or the inability
to deliver because of changed address of which no notice was given shall be deemed to be
receipt of the notice sent. By giving to the other party hercto at least ten (10) days’ notice
thereof, either party hereto shall have the right from time to time to change its address and shall
have the right to specify as its address any other address within the United States of America.

Each notice to Assignee shall be addressed as follows:

¢ Marshall Investments Corporation
Suite 3000
150 South Fifth Street
Minneapolis, Minnesota 55402
Attn: Vice President — Mortgage Loans

Each notice to Assignor shall be addressed as follows:

DeSoto County Development, L.L.C.
Suite 200

11506 Nicholas Street

Omaha, NE 68154

Attn: T.L. Clauff

17. GOVERNING LAW. Notwithstanding the place of execution of this Assignment,
the parties to this Assignment have contracted for Mississippi law to govern this Assignment and
it is controllingly agreed that this Assignment is made pursuant to and shall be construed and
govertied by the laws of the State of Mississippi without regard to the principles of conflicts of
law.

18. CONSENT TO JURISDICTION. Assignor submit(s) and consent(s) to personal
jurisdiction of the Courts of the State of Mississippi and Courts of the United States of America
sitting in such State for the enforcement of this instrument and waive(s) any and all personal
rights under the laws of any gate or the United States of America to object to jurisdiction in the
State of Mississippi. Litigation may be commenced in any state court of general jurisdiction for
the State of Mississippi or the United States District Court located in that state, at te election of
the Assignee. Nothing contained herein shall prevent Assignee from bringing any action against
any other party or exercising any rights against any security given to Assignee or against the
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Assignor personally, or against any property of the Assignor within any other state.
Commencement of any such action or proceeding in any other state shall not constitute a waiver

of consent to jurisdiction or of the submission made by the Assignor to personal jurisdiction
within the State of Mississippi.

19.  SUCCESSORS AND ASSIGNS. This Assignment shall be binding upon
Assignor, its successors and assigns and shall inure to Assignee, its successors and assigns.

20.  WAIVER OF JURY TRIAL. THE ASSIGNOR WAIVES TRIAL BY JURY IN
ANY JUDICIAL PROCEEDING TO WHICH ASSIGNOR IS INVOLVED DIRECTLY OR
INDIRECTLY AND ANY MATTER IN ANY WAY ARISING OUT OF, RELATED TO, OR
CONNECTED WITH THIS ASSIGNMENT OR THE RELATIONSHIP ESTABLISHED
HEREUNDER, AND WHETHER ARISING OR ASSERTED BEFORE OR AFTER THE
DATE OF THIS ASSIGNMENT.

[signature page follows)
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IN WITNESS WHEREOF, Assignor has executed this Assignment of Option Agreement

as of the date first above written,
DESOTO COUNTY DEVELOPMENT, L1.C.
Nebraska limited Lability compan:
) /< A e
STATE OF NJr hpnsd e )

) ss.
COUNTY OF [ ), alas )

. e foregoing instrument was acknowledged before me ﬂﬁ&j’ﬁf‘day of July, 2003, by

‘Cherd ka(‘mo,gpr » the _~anages of DeSoto County
Development, LL.C, a limited liability company under the laws of the State of Nebraska, on
behalf of the company.

My dencleg v, L f
Notary Piiblic .

RAL NOTARY - State of Nabraska
k m GENE MELINDA MUNK
'%"‘wL

My Comm. Exp, June §, 2008

THIS INSTRUMENT WAS DRAFTED BY:

Fabyanske, Westra & Hart, P.A.
1100 Kinnard Financial Center
920 Second Avenue South
Minneapolis, MN 55402



Exhibit A

Real Estate Sales Agreement

[attached hereto]
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’ REAL ESTATE SALES AGREEMENT

This sales agreement {the “Agrcement”) is made and entered by and between the
CLARENCE BOWSER ESTATEWIERMINE B. HOLMESPMARY E. BOWSER,WILLIAM
L. ARNOLDYRICKEY C. ARNOLDYSIICHAEL A. ARNOLD, SHARRION ARNOLD-
SMITHF,,and'éHELLk ARNOLD-SMITH, the heirs at law of RUTHA BOWSER NEWSOM,
numely CARLOS NEWSOM;JOSEPH NEWSOM, and LEVAR NEWSOM chercin called
“Setier™) and MILLENNIUM OF MISSISSIPPI, LLC, A Mississippi Limited Liability Company
(herein caltied “purchaser”).

CLv ey . RECITALS
For and in consideration of the mprcscntat'i"ci‘h:‘s,' covenants, and agreements herein‘comiained, the
Parties hereto agree as follows: '

1, Conyeyance

~ Seller agrees to scll and convey and Purchascr agrees o purchasc and take Litle to that
coriain real property described as 68.22 acres, more or less, situated in Scction 36, Township 1
South, Range 8 West, DeSoto County, Mississippi, reforred (o us-parcels 10 & 11 in the tax maps
in the DeSoto County Tax Assessor’s Office, together with all improvementa situated thercon

and all rights, casemenls and appuricoanices now or hereafter bologing thereto being called
“Property”. See Attached Legal Description — Exhibie “A" ‘

- 2. Payment of Purchase Price

The purchase price shall be Eive Million No/10D Dollars ($5.000,000.00) based on the
property containing 68.22 acres more ot less. Purchaser rescrves the right o acquue the property
in scpurate parcels on an s needed basts at $1.95 per square foot {this {s-exclusive of any right of
way casenients and dedications for the Nail Road extensicr, which shall be deed to the City of
Hom Lake &t no cost to Purchascr). Howwever, tho Total square foot purchase price shal! n no
, event be more or less than the overal] purchase ptice of Five Million No/100 Dollars,

3. Closingand Possssion

Purchaser shall purchase scparate parcels on 2n as needed basls with the entire purchase
to bo completed on or beforc February 28, 2003, Ifthe entire purchase transacijon has not been
comploted by 2/28/2003, the purchasers shall havo the option of éxtending the contract for up to
an additional thre. vears by makiug an annual payment of §30,000.00 per year urtil the purchase
transaction is compicied. Payment shall be dus on or befora the 31st day of March of each year,
with the first exlension payment due 3/31/2003, The date of the last party lo sigatobe
designated as tho effective date of contract,

HOLCOME DUNBAR, PA.
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4. Taxes -
41  Taxes shall be essessed and paid by the Sellers, herein, untif such time as a parcel

is acquired by the purchasers. As to said acquited parcel, the taxes will be prorated in favor of
P Sellers as of {he date of closing, but the payment of that years taxces shall remain the primary
* responsibility of Sellers until now parce! numbers arc assessed for the subsequent tax years.
Sellers shall provide proof of payment of szid taxes no later than February 1 of each year.
1F Sellers fail to pay the property taxes during the term of this contract on any parcet owned by
thom under this contract, purchasors may elect to pay said laxes, and be reimbursed from Scllers
dircetly or at the time on additional parcel is acquired by Parchasers,
42  Ifduring the term of this contract any parce! still under the ownership of the
- Sellers is rezoned and thus reassessed by the Tax Assesso- as commercial property, or if for any
s ..-afher reasan the propesty taxes arcincrenstd above the standard agricultural rate, Purchusers
hercin apree 16 pay to Sellers the difference between the propesty taxes-as.assessed cwrrently . C
(pgricultural) and the taxes actually duc asa result of any reassessment. e

5., Contingencios The partics’ obligations to complete the closing of this agreement,
unless specifically waived by all partics in writing, are subject to and contingent upon the
following:

5.1 Teed Seller shall deliver to the purchaser, a general warranty deed, conveying
good and marketable fee simple li(le to the Property herein described, subject to existing utility
caserncnts and subdivision and zoning restrictions ofrecerd, and taxes not delinquent.

, 52  Title Selier agrees to funish clear fille on the aforementioned propertics
sufficlent for Purchosers to obtain 20 American Land Title Astaciation (“ALTA™) Tide

. " Insurance Commitment issued through First American Title committing to insure fee simple
macketable title to the propeitics, S L o

83 Surveyn Purchaserta wequire at thelr discrefion an accurato survey of the
- proparty completed by a lecnsed gurveyor or civil engineer with all propesty comers clearly

" paarked with above-ground giakes, Seller gives permlission fo sllow surveyer/engineers aright of
sccess 10 the premises epocifically for this prpose. 5~ o S

'S4  UscableXand This contract is contingent tipon Purchaser's ability to obialn
necessary information and/or evidence satlsfactoty to purchaser vegarding utilities, wetlands,
flood plain, soi] tests, hazardous waste. voning, or any other jssus which may adverscly affect
porchaser’s intended use of propey. Conuract 13 further cainingent upon and subjuct to the -
purchaser’s ability to quatify a satisfactory portion of said property as “Uscable Lend™

6. Clasing Casts Purchiasers agree to pay all closing costs. This includes title scarch fees,
survey charges, title insurance, if required, and rocording casts. If scllers employ their own
attorney representation, they shall bo responsibie for the payracat of said attomey fecs Jor that
representstion . Real Estate taxes for the current year shall be prorated'as of the date of closing.

.- Profcssional Eees and Represenation The parties hereby represent and warant so
Rea! Estale agents are involved in this transaction, and thus therc are nio claims for real estate

. s (it ks Jo?
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brokcrage commissions or finder's fees in cannection with the execution and closing of this
. _ agrocment, and each of the parties agrees to inderonify the other against and hold it harmless
1 from all liabilities arising from any such claim. '

8. Farnest Money Buyer herewith agrees to deposit cash in the amownt of $£30,000.00 and
other good and valuabic considcration as eamest money which shall apply to the purchase price
or ¢losing costs if Buyer’s Offer is aceopted and this confract is fully executcd by all parties, The 9
$30,000,00 shall be deposited with Halcomb Dinbar, 4. on o before May ,2000. The V.LJ -
parties agres that the Earnest Moncy shall be deposited in an intersst bearing escrow account _
npon receipt, and all interest camed thereon durlng the period of dzposit shall be paid to
.~ - Purchaser. i their offeris not accepted or if title requirements are not fulfilied, the camest money
.77 shali be promptly rcfunded to Buyer, I Sellet is ready, willing and able 1o sonvey tideto. . -
Property to Purchaser in accordance with (e terms of this contract on the tlosing dits, arid
Purchaser fails or refuses to consuromaie this transaction for atty reasnm, except where Purchaser
is specifically permitied to rescind this Contract due to the failure of a contingency hereof, or
Jack of marketable title in seller, then (he Bamest Money paid hereunder shall b paid to Seller as
full liquidated damages for Scller, whereupop this Confract shall be canceled and Purchaser shall

be relicved of all further obligations or liahility to Scller,

ns

9. Special Bxavisions Jn addition to the other obligations of the parlies contained herein,
the partles specifically agree to obligate themselves o carry out or otherwise adhere to tho
additional following provisions:

9.1  Sclicrs hereby ngree to convey to the appropriate governmental authoritics any
and ]l road right of ways and ar easements nccessary for the installation of the Nail Road
exterision end easeracnts necessary for installation of utilitics. This shall be at no additional

- charge to the Purchasess, '

92  Seller agreas that Purchaser shall have the right to entex upan the property (6822
actes) at Purchasce's expense for the purpose of conducting studies, daing engincering work,
conducting site analysis, as well as taking any measures reasonably necessary to correot flood

" way issues or install utifities and to take any and all other sleps Porchascr may deem necussuary
related to Purchaser's proposed utilization of the property. Seller’s agree to hold harmless
Pinchaser from any liability which may arise pursuant 1o Purchsser's use of the property, except
for any use resalting in diminution in valuc of any property not ultinsately purchased,

93  Carlos Newsom, Joseph Nowsom, and Levar Nowsom, hercby, iepresent,
wasranly ana covenant to purchasers that they are the sols heirs at law of Rutha Bowser
Newsom, deceased, and that they have full power and authority to enter into this contract as sald
beirs. In that regard, thoy hereby agree (o immediately begin legal proceedings to open an cstate
on behalf of Rutha Bowser Newsom as wel as filing a petition for the determination of heirs. 1
it is ultimalely determined that other heirs are involved, the above pamed heirs will cooperale
fully in obtaining the additional signatures required to cary out the terms of this contract, Any
failure to obtain such sdditional sipnature will constituts a breach of this agreement.

w¢ B W 3]at]e® Sy
TEZ SAD gk b

A 0d e armon

- I



SR BKC"99P:058 | BK 107 F5 297
i) JUN 03 2002 4:52PM  COOPER DEVELOPMENT LLC 40_ ‘383 2197 -

Crn2ER DEVT gpHIn b L

LM 03 02 403301

JUN-03-2002 HON 03:50 PM HOLCOHB DUNBAR, PA FAX NO. 662 3491641

P. 05
P ok 8 KO

10.  Signs Scller understands that Purchascr intends to dcvalc;p s2id property for commercial
purposes. Seller bhoreby grants Purchaser the right to place approprigte signs on the property
during the ferm of this salc. : ,

11.  Assipnability Seller shail, and does hereby expressly consent and agree to the

assignment by Purchaser of Purchaser's vights as Purchuser hereunder to any person, firm,
partnership or corparation, including a corporation to be formed hercafter. Ifsuch assignmentis
made, then the sale contemplated by this Contract shall be consummated in the name ofany such.
Assignec, and after any such assignment, Seller shall look solcly to such Assignee for the
performance and discharge of all the obligations and Hiabilities of Purchaser hereunder.

RECOTE ¥ R Speﬁﬁt*,.gﬁrfo:mancz - Purchaser shall bo entitled to enforce this Contract at law and
- in‘cquity, including the right to seek and obtain specific performance, . - R S

13. Suceessors and Assigns. The pravisions of this Contract shal! apply to and bind their
heirs, exscutors, administrators, stiecessors and assigns of the respective partics hereto.

14,  Kntire Agreement All prior utnderstandings and agreements of the parties are merged
herein, and this Agreement roflects the entire understanding of the parties. This Agreement shall

ot be changed or tenminated orally.

15.  SurvivalofConiract All express representations, warrantics, and covenants cantained
_ herein shall survive delivery of the deed except where herein specified to the contrary. Al other
contractual obligations shall terminate with delivery of said deed, This contract is to nuilily any

previous contracts or agreements by either party.

16.  Attorpey.Representation The parlies acknowledge that Holcomb Dunbar, P.A.

. rcpresonts the interasts of the purchasers, Millennium of Mississippi, LLC, in this transaction.
Hermine B, Holmes and Mary I, Bowser acknowledgs wiat they reprosented by Attomey Lucius
Edwards. 'The remaining selics are either reprasenting themselves or have sought sepanate,
independent representation. '

47 Recordability, At the option of Purchaser, this contract can be recorded in the Land
Reeords of DeSolo County, Mississippl, against the deed of fand, '

18.  Interlineatlon The parties agree that no changes have been made by any pacty or their
respactive agents 10 any page uniess the - aanpe i» vicmly visiole by mterlineation, not by
obllteralion, and initialed by all parties. - ' .

19. Gowerning Law This Agreement will be govered by and construed according to the
laws of the Stute of Mississippi.

20. Dateof Agreement The dute 'of thoe Agwern'cm shall be the datc of execution of the fast
party to sign. - :
WV . 3 o LY

= B2)-00 _

do o g0 o Pl |

+ ql- Q/QG



[ r—

BKN099250587 _ BY 107 F§ 2%

JUN 03 2002 4:52PM COOrER DEVELOPMENT LLC 40, ‘393 2197 P.6

SN €3 2002 Aaape

coreiest) Far s

JUN-03-2002 MON 03:50 PH HOLCOMB DUNBAR, PA FAX NO, 662 3491641 P, 00

P Rok 3> & Gl

MILLENN OF MISSISSIPPL LLC

By: .V | P _}_C_U_((/d
BUYER DATE
By Sl 320
BUYER DATE
), Sl
, ER DATE
| A/ vi._:;-y_\,.; u/ 6 U&Jfﬂué ‘ '3/—6‘!“
SELLFR . DATE
) 39200
DATE

7/00
DATE

sTateor Whiesisnid

| COUNTY OF_iExTo -

rally appeared before me, the undersigned authority in and for the satd county and stats, an this Q I ST
day of WD, within my jurisdiction, the within named _ oLl .L_q_ﬁl'.:ca:-,r_ —
. who acknowledped that ho/she is (it
Fiicnn_m of Missisihon, LLC 8na that for and on behall of Uy said kmied Babllicy company, 1 38 . act ll'\d deeo
heshe excout the aoove and faregoing nstrument, ater it having been duly autaarized by said limited labity

company so to do.

m\‘ﬁ'wu% ‘w m
(SEAL) 3 ‘\Qm
H"ca 1 "uau"

I‘Ill
"‘lClN CXPUL
Aal mr 22,2001
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STATE OF _ mljj 1551 bl

e whrat

COUNTY Of __Deadta ‘
ersanslly appeared before me, the underigned authority 1n and for the said county and State, on thig a ’ 51
.Eiemm____ ‘

day of 2 vt iurisr\lk,ﬁim}a within named _ZTOMAS “TELL £
. who acknowlodged that hesshe s (tde) AW : ,of "
Millennium of Mississippl, LLC and that for and on behalf of the said imitad kabiiity company, and gs its act and deed @ﬁg:_mgg%
neAhe exceinced the above and foregoing instrument. after st having hean duly authorized by said fimited Eability _,-?;"‘-';07 A ':’f?”g‘
company sa to do- 3 _ § {\'0-0-0- ._;r H
} IE
- = m AL
- e _ PUBLIC AT
o (SEALY i : . MYCOMMISSION EXMInES:

AGUST 2, 2000 .

My‘Ccamm'usibn Expires: {‘m 30’0]

STATE OF mlSilaﬁ;pp__” e e

COUNTYOF __Delin
] esanally appeared belore me. the undersigned authorty in and for the said coundy ard state. on this&g_
dayof _, e . 197200, within my jurisdiction, the within aamed M_lgbﬁ-m.u_ﬂm&_l_;”__
’ -, who acknowiedged that he/she i ftit [ —— Of

Mitiénnium of Masissippl, LLC and that for and on behalf of the said frntied Fabiity company, and as ts act and deed

heAhe exemdﬂ\eahowandfamgoinﬁWL after first en duly rized byfsaid Emited Sabllity
company 50 to do, . dﬁ};@%@ _ '
o @f\\q,mn“#\"ﬁ, ' MAL— o
S e 1Y FUBLIC |
(SEAL) 3PS ,
oo Evpies: e
W%@‘é‘ﬁﬁ‘?m B T
oS v oo A
[ . _‘ .

ryonally sppasred befdml ne, the undersigne? ~Rsority « «:id - e Send LOUNy A0 state, onthls &Qlld
diyol _1] m';( : ﬂ&’wﬂm urisdict n.*hew;:.‘lhmma:lﬁ'.'\\b ﬁjmﬂ:&gﬂ_
. who acknowltdged that hesshe Is fdtle) Ng.ﬁu e - of
Mierium of Mississippl, LLC and thaz far and on behalf of the said limited liability compary, and # fs actand deed

heAhe eaxited the ’bave and foregsing Insirument, afier first having baen duly authorized by said limited fiablity

company sa o do: .
' &'-‘:;5?{;01&8 jt’ o

i = -t UC
SEAL » \"}
( : ) %5'5' l.w.L..‘.l
R
MY COMMIZSION CXPIRE Y
. AUGLIST 22 2004 :
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STATE OF N\ \SH\SPO

COUNTY OF [ RTED

. %%CJ
nalty sppeared before e, the undcrs;gmd autharity in and for the said eounty and mtcm P
’ dayof_| wnhm mﬂWn named §1ﬂ§ VAN,

—who acknowledged that he/she s (ttle}
Mitenniurn of Mississippi, LLC and Lthat for and on beball of the said limhed Fabilky company, and as its act a.nd deed
hefhe executed the above and forcgom instrumant, sfier fiest having been duly authorized by said fimited fability

comnpany so o do.
e - ‘,“I\-uurm,,”
- “-*;,.,.T ﬁi" s,

: - L7 W
(SEAL) _ . gi °= o ';g
My Conwmission Expire | ' i &8 ¢ *’;

L N nress
| ”PSJL\J\Q(D’ " d“?: G
i =2\ Ao "l'm mmi“

MY COMMISSION EXIPIRES'
ALKAST 22,9000

STATE OF
COUNTY OF

Personally appeared before me, the undersigned authority in and for the said county and state, on this
day of 15, within my jurisdiction, tha within named

, who acknowlcdzed that he/shc i fritle) vof
. Flilenvium of Missizsigpi, LLC and that for and on behalf of the said limited liabifty company, and as Ns act and deed
. hafhe executad the above and foregoing instrument, afur first hav'ng bieen duly authorized by said limited Tabiliy
c;:mpany 5 o do.
NOTARY PUBLIC -
AL) T e
Commlsslon Expires: "
; _ 7,. . BLEE o
s

STATEOR mﬂlﬁl&__ - )
COUNTY CF _betslo : . S

Personalty ed Lefore me, the undersigned authority of bw in and for this junscﬁcuon ﬂ'u- within namedw

quﬁ&;  who acknowledged tha heihe rigned and defivered of the above and

forcgohg lnstrument a5 hissher free act and daed, on the day and year thendin mentioned and for the purpases therein

exprosied.

Givon under my hand and official ) of oifce this ng \St . Gyl _m&&b___. e 2000

'f..é..&"‘«:.
TM y
0‘4‘ <
"UBL\“{ e

comnssao:x w:nes
ALAIET 22, 2001
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STATE OF _L . %
COUNTY OF

Personany appear fore me, the undersigned authority of law in and for this |unsdscuon, the within named __
Ulnl\ . wha acknowiedged that hehe signed and defvered ofthe above and

hisﬂler?rec act and.deed, on the day and year therein mentioned and for the purposes tharein
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iy
T~
e
.;\Q:V
L3
LTy “
.

v
..
Ly
-
.

foregaing instrument as
i axpressed
e R L .,g.:mn undcr my hand and otﬁc:al scaf ofoﬂict-.- this the c?_:’__dayof Lﬂhﬂdx- . 200

v e T - ."' Y ’ . l
¢ ‘.\'I § (' Wt o
I 1e W N
C S n OQW
) PEZ A

F\}" St -y
Sy e QL L Notary PEIZY/
: TN
SUR VY VO L SRE LN M
_._ ] ﬁ_}.’) SO Hotary Pubie Stzto of Miaalssiapi ALLasgo
. 't .' n My Cummission Expiros: Novembor 7, 2300

!, - HyCo‘mmnsswn EKplrE.S HOROCD THRU HEIDER-MARCHETTI, WG,

f
t "" YR LY o

1 stATEO
COUNTY OF

Fersanall appe&lgd befor ; me, the undersigned autharity of taw In and for this jurisdiction, the within named __
\ " who acknowiedged that heshe signed and delivered of e above and

|
Q}t{ow him.mcnt as higtier i'ce ut wd dud. on ihe day ard ycari\erm menhomd and for the purpam thcrcm

A:‘i-

u;pfemd : o
ot e

',....-mmm'giva\ under my ! hmﬂ lPd Dﬁdﬁl

; 0“ A g, »
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5, [ ) Nnhry
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R rs'm'romherr z
mwmau 4l$&-ll-chHL'nl g,

1 ‘_.'..'. " )= ires:
.I '. , -'. -~ . L]
' . oy ¥ stn'rmé %-'
,' GQ!.NW o __ Y _
2 Snal ap ared Leforg N, the indersigned authority of faw in and for this jurisdiction, the within named __.
who ‘acknawiedged that hefshe signed and defivered of the above and
forcga ument +s his/her fres act and deed, on the day and year therein mentioned and for the putposes therein

. Gven under my hard and offichal seal of ofice this the i’l‘_‘f\dw of ’Mk&b" - , 2000

-

- f

.\ .
-..:,-: 5
-
é’u

3

¢
Madvrae-t*
4

g

-
'
Yy
-
v
.
’

A




BX0099r5(586 2K 10

COQI‘ER DEVELGQPMENT LLC 40. 393 2187
LI o

CrepsE DEYELTERENT LT

FAX NO, 662 3481641 P. 10

.-
!
i
i
H

- JUN 03 2002 4:S4PM

JUL O3 2anT £

Qo pox Seation T

Reveived Few s

JUN-03-2002 HON 03:52 PH HOLCOME DUNBAR, PA

ER P obook 86 By LS

gl w/c"' .

R
: C SR N : )
i U o R AT stotf PLlHiG e of Ripn spt Atlarge
] o é‘( *F h‘-’.},'-. & m c:n\mlulnn Expiras: Nuvember 7, 2090

12 o TR RONDED THAL HEIDEN-RARCHRTTL, ING.
" - t’-fg){" o Explres:_ -
LhAYE PrkEiion Bxpi

.
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N
Clipa gyt
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. "“*STATE'OF(‘ f_p !A&%ﬁ
COUNTY OF

Fersonylly apprared before me. the undersigned authonty of law in and for this jurisdiction, the within named ___
. SHGLT 8% %) mm\% who ackriowladged that he/she signed and delivered of the above and
! forepoing instrument as hisher lrec act and deed, on the day and year therein mentioned and for the purposes thaecin
- expressad.
ST T Given dnder my hard and oficiat seal of office this the dll‘P“ ‘
s T .' oy . - N .
' it [
. , ,\_- E"‘ ...{/‘f:-'v,‘
[\ \":- .': Te - 'I:':c' .-"' No‘w F +
NS RV
SR NSRS
i e :_-'r {"_ . DRI Natdry Public Stais ol Mssiss!ppl At Lacgs
% ‘5;:'.‘-\'._‘ e oy s i, M Comurfuslan l;_.;l'!lr.-:_ﬂ Nayenibes 7, 2960
% Sy, ‘._);C‘.ccr‘mwgsslg{u Expires:_ 3040 WA KEIBENHARCULT i, INC.
“4"'.4.."' vearat "' TN .".l
p COUNIY OF A

__. 1. Pogsonaly appeared bafora me, the undorsigned authority of w in and for this jurisdicton, the within famed __
._v:shtmm__grr.\bug____.,who acknowiedged thathashe signed and delivered of the above and
; forpgoing instrumant as hisher free actand dead, on the day ad year therein mensaned and for the purposes therein

_ expresied. _
I ‘_Given.unc'id-'-_iuy hand and official sea! of office this the w day ef .;S_Mﬂb.\ 2900,

R
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1 NG S " : bue Brate of Miteitalpgt At Lurpgs
1 b L Sl U
-! =% _’(ﬁ*lh-{ e te ﬁ'gﬁ:ﬂ;.’i‘u: Explres: Novomber 7, 4000
! RN AT AR DONOED THAU HEIDEN-MARCHETT1, INC.
5 P Compision Brpires:
S A) R
-:.":,.:::-.! --. = A ’ . * L] F L
COUNTY OF A
0 Persozatly npﬁarcd before ma, the undearsigned authority of law b and for th's jurisdiction, the within asmed __
0 l05 De  NELOSON  who acknowledged that hefhe sigied and delvared of the above and
: faregoing Instrument as his/her free actand deed, on the day and year theraln mentioned and for the purposes thereln
i expressed, | : ' .
Bl o ' GN"e'q‘ﬁ_ndér my hand :nd‘oﬁ-c-hl seal"é-(,o'lﬁce this the _ Ma'ay o LML&L\ SN [+ ¢
“-‘:..‘i".’.‘.:.:lﬂ.llr...“‘ "F . o . : . 0 . R - iy
‘,eP‘.Q “)u‘{;:,;??(‘."'-:ﬁ. ‘-b ‘OJ-L)C% . W
& Qe e, e, A - = i
3“.0\'.-" c ’.""- ".'c"’-:‘;,‘- Natary Pu@ ' ‘
fhE ¢ b gd :
EQE o(SEAL) 1T -
z gﬂ_- v g Ta. f :‘ © Mﬂagy Pulhﬁc Sl-'éle f! Milmﬂp.;l Atlarge
AN Tome ety 2 y Campizsion Expirgsr Novémbur 7, 2000
3 f X ires: AQNNCD THAY HEIDEN-MADY
. f,}"}_":ﬁ:{ C?ﬂ?@!mgﬁ Expices:_AONNCD THAY HEDE CHETTI, INC.
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- Persanally appeared before mo, the undersigned authority of law in and for thig jurisdiction, the within ramed |
\ ' wha acknowledgad that hejhe signed and defivered of the abave and

ioregoingaswmnt 2% his/her free actand deed, on the day and year therein mentioned and for the purposes therein
exprossed, '

Given under my hand and oficial seal of offica this the M 'ayaf

e Y . Notary Publi
ol

v . e e
". . ‘-‘ts EK(}}’Q&?‘J.' Hekngy Publz Slam of Wialsnippt AL Lavge
. '1.
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e STATEOF . 3

COUNTY OF

: Personally appeancd befom me, the undersignad authority of kaw in Bnd for this jurisdiction, the within ramed __
_ _L_ who acknowledged that he/she signed and defivered of the above and

loregoing lnstrument a hlsmerfma actand deed, on 1}»: day and year therein mentioned and for the purposes therein

cxpresscd

\ o Gnenundarrnyhanﬁandoﬂ;lclalsealofoﬂ?c..th[sthe_Q;‘_l]'\dayhf L m(lkc(k\}\_ . ""‘“'

t ‘. R . '
ui .4 " » ) NOMFLH

B irfmpiatd

ol Mesaninpt hLarge
Notary PUblic B 1o emnbar 7, 2000
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H ; = 0 Commiraon BIgHE
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authority of iw in ahd for this jurisdiction, the within named __

Personally appeared belore me, the undersigned

3 ' .,&MW__%_M_A who acknowledged that hefshe signed and delivered of the above and

i karegoing insto: nt as hisher free actand deed, on the day ad ycwﬂwmmmﬂamdmdfar&cpwposcsmerﬁn
'  expressed.
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DESCRIFTION TRACT &

PART OF THE SOUTHWEST QUARTER OF SECTION 36, T-1-8, R~-B-W, DESOTO
_OQ_?HTY. MISSISSIPPI, MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-
WiT: .

COMMENCING AT AN AXEL FOUND AT THE LOCALLY USED AND AGCEPTED
SQUTHWEST CORNER OF SECTION 36; THENCE N 88°53'12" £ ALONG THE

NORTH LINE OF DESOTO WOODS SUBDIVISION, EECTION C, A DISTANCE OF

. 354,30 FEET TO A PIPE FQUND; THENGCE N B8"52'27" € ALONG SAID
SUBDIVISION LINE A DISTANCE OF 467,96 FEET TO A PIPE FOUND AT THE . .

Pt %6 ALY

l13

~ POINT OF BEGINNING; THENCE N 01°02'28" W DISTANCE OF 165.00 FEET T « . == .

{ A REBAR BET; THENCE § 88°29'14" W A DISTANCE OF 55.83 FEET 70 A
AEBAR FOUND; THENCE N 00°46'41" W A DISTANCE OF 1410.82 FEET TO A
REBAR SET IN AN OLD DITCH; THENCE EASTERLY QENERALLY ALONG SAID
DITCH THE FOLLOWING CALLS: '

1,
2.
3.
4.
5.
6.
7.
.
9'
0,
11,
12.
13,
14,
15.
16.
it.
18

: W- 18,

29

N

O ZonZZOHNZIZINnHNTEZEDXE

N

83°52'01"
81°45'18"
29°59'15"
03°48'35"
48°36°51"
85°25'28"

) 47 .33'35“

82°56'14"
81°31's52"
88°08'49"
74°05'03"
7' 14'28"
70°20°54"
32°18°40"
87°'58's7"
80°36°11"
60"34'27"
41°14'25"
45" 11'03"
87°52'38"
72°00'01"

22, N 56°23'10"

28, N 22°52'22"

DITCH; THENCE

THENCE S 8B8°45

13

E
€
€
E
E
E
E
E
E
E
E
E
E
E
E
E
E
€
E
€
€

A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A

A

DISTANGE OF T1.19 FEET TO A REBAR FOUND;
DISTANCE OF 98.87 FEET TO A REBAR FOUND;
DISTANCE OF 47.27 FEET TO A REBAR FOUND;
DISTANCE OF 86,59 FEET TO A REBAR FOUND;
DISTANGE OF T6.80 FEET TO A REBAR FOUND;
DISTANCE OF 215,37 FEET TO A REBAR FOUND;
DISTANCE OF 114.58 FEET TO A REBAR FOUND;
DISTANCE OF 63.30 FEET TO A REBAR FOUND;
DISTANCE OF 86.46 FEET TO A REBAR FOURD;
DISTANCE OF 49.49 FEET TO A REBAR FOUND;
DISTANCE OF 117.15 FEET TO A REBAR FOUND;
DISTANGE OF 269.28 FEET TO A REBAR FOUND;
DISTANCE OF 145.02 FEET TO A REBAR FOUND;
DISTANCE OF 71.88 FEET TO A REBAR FOUND;
DISTANGE OF 119.01 PEET TO A REBAR FOUND;
DISTANGE OF 92.67 FEET TO A REBAR FOUND;
DISTANCE OF 23,50 FEET TQ A REBAR FOUND;.
OISTANCE OF 107.01 FEET TO A REBAR FOUND;
DISTANCE OF 146,26 FEET TO A REBAR SET;
DISTANCE OF 21.8Y FEET 70 A REBAR SET)
DISTANGCE OF 30.42 FEET TO A REBAR 5ET)
DISTANCE OF 12.57 FEET TO A REBAR SETi

E A DISTANGE OF 21,35 FEET TO THE END OF 6AID

. S B9°25'50" E A DISTANCE OF 23.63 FEET TO A REBAR SEY
N THE EAST LINE QF SAJD SOUTHWEST QUARTER OF SEGTION. 38} THENCE
S 02°46'168" E ALONG SAID EAST LINE OF SQUTHWEST QUARTER A *
DISTANGE OF 1327.48 FEET TO AN AXEL FOUND AT THE LOCALLY USED
AND ACCEPTED SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER;

104" W ALONG THE NORTH LINE OF SAID DESOTO WOODS

SUBDIVISION A DISTANCE OF 1B69,80 FEET TO THE POINT OF BEGINNING
AND CONTAINING €8.66 ACRES.

{NDEXING INSTRUCTIONE:

Southwest Quarter of Section 36, Township 1 South, Range 8 West,
DeSota County, Mississippi. ;



